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ORDINANCE NO. 1117

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIMI VALLEY ADDING CHAPTER 5-10.19 TO THE SIMI VALLEY MUNICIPAL CODE RELATING TO STATE VIDEO FRANCHISES

WHEREAS, Title 5, Chapter 10 of the Simi Valley Municipal Code regulates the City's cable television systems; and

WHEREAS, a new State law, the Digital Infrastructure and Video Competition Act of 2006 (Public Utilities Code 5800 et. Seq., “DIVCA”) became effective January 1, 2007; and 

WHEREAS, pursuant to DIVCA, certain rights and responsibilities must be established by local ordinance before they may become effective and enforceable against State franchise holders; and 

WHEREAS, consistent with Public Utilities Code section 5840(q), the City will receive a State franchise fee of 5% of gross revenue from each State franchise holder providing video services in the City; and

WHEREAS, consistent with Public Utilities Code section 5870(n), the City is authorized to establish a fee of 1% of gross revenue from each State franchise holder providing video services in the City to support Public, Educational, and/or Governmental (PEG) channel facilities consistent with federal law; and 

WHEREAS, consistent with Public Utilities Code section 5900, the City may establish and enforce penalties against State franchise holders for violations of customer service rules; and

WHEREAS, the City Council has found and determined that there is a need to amend Chapter 10 of Title 5 of the Simi Valley Municipal Code relating to State video franchises.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SIMI VALLEY DOES ORDAIN AS FOLLOWS:

SECTION 1.  Section 5-10.19 is hereby added to the Simi Valley Municipal Code to read as follows:
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“5-10.19
State Video Franchises

This section is designed to regulate video service providers holding video franchises granted by the State of California pursuant to the Digital Infrastructure and Video Competition Act of 2006 and operating within the City.

(a) Each State franchise holder operating in the City of Simi Valley shall pay a fee to the City equal to five percent of gross revenue of that State franchise holder as a State franchise fee.

(b) Each State franchise holder operating in the City of Simi Valley shall pay a fee to the City equal to one percent of gross revenue of that State video franchisee to support Public, Educational, and/or Governmental (PEG) channel facilities consistent with Federal law.  For this purpose, gross revenue shall have the definition set forth in California Public Utilities Code section 5860.

(c) For any material breach, as defined by California Public Utilities Code section 5900, by a State franchise holder of applicable customer service and consumer protection standards, the City Manager or designee may impose the following penalties:


(1)  
For the first occurrence of a violation, a fine of up to $500 may be imposed for each day the violation remains in effect, not to exceed $1,500 for each violation.


(2)  
For a second violation of the same nature within 12 months, a fine of up to $1,000 may be imposed for each day the violation remains in effect, not to exceed $3,000.

(3)  
For a third or further violation of the same nature within 12 months, a fine of up to $2,500 may be imposed for each day the violation remains in effect, not to exceed $7,500 for each violation.

(4)   
A State video franchise holder may appeal a penalty assessed by the City Manager to the City Council within 60 days of the initial assessment.  The City Council may uphold, modify, or vacate the penalty.  The City Council’s decision on the imposition of a penalty shall be final.”

SECTION 2.  The City Clerk shall cause this ordinance or a summary hereof to be published in a newspaper of general circulation, published in the County of Ventura and circulated in the City, and if applicable, to be posted, in accordance with Section 36933 of the California Government Code; shall certify to the adoption of this ordinance and shall cause a certified copy of this ordinance, together with proof of publication, to be filed in the Office of the Clerk of this City.
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SECTION 3.  This ordinance shall go into effect and be in full force and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

PASSED and ADOPTED this

Attest:
Recording Secretary

Paul Miller, Mayor of the City of



Simi Valley, California

Approved as to Form:

Approved as to Content:
David H. Hirsch, City Attorney

Mike Sedell, City Manager

Debbie Solomon, Director

Department of Community Services
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